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ON WAR IN GENERAL [§ 74 THE BELLIGE}

i * Russia and- Turkey, the then T
"% Roumanis joined ‘Russia, ‘and Ser
! " against Turkey - in ‘Décember 187
-3¢, lacking thelegalsqualification to

% actually makes war. it is a belligere:

.
v L Co

A THE BELLIGERENTS
‘ Vntgé), {ii’§ i —Phillimore, iii. §§ 92-93—Taylor, §§ 468.460—Whe~ton, § 204

“=Bluttsehli,  611-514—Heffter, §§ 114-117—Lueder in Holfoendorff, 4. - 1. ;V&r’ andl al:ot.l,‘: 1"‘"3‘;; of fI"f’em*ft‘”
, pp ‘®37-£48—Liszt, 56, A—Pradier-Fodéré, vi. Nos. 2656-2660—Rivier, ,_ ', N are apply it. erefore, an ar
SHP A e i, pp.207-216—Nys, iii. pp. 23-26—Mérignhac, iii*. pp. 136-130—Marteus, .:§ .  suzerain and vassal, or between & F
e o _f’i'i.‘§ 108%-Heilborn, System, pp.333-335—Rolin, §§ 936-950——-8:13!17!1,_0.780' R 10ve of its membei's is war 2 in' the
o B - Dritdinidnd the Law of Nations, i (1932), pp. 261-333—Cavaglieriin Rivieta, & T ' ’
T T e :

f2nd set.;;8 (1919), pp. 53-91 and 328-302. .y ..%g.% . term according to the Law of Natio

\ A’Q‘International La.v.v recognises tl.le status of vz;r . "mmt’ ‘ poszrG tfﬁgﬁi‘t;;gﬁ?ﬁ:gg
ts -eliects as regards rights and duties between the R ‘become & belligerent Power through
ciples governing recognition of bell,
the same as those relating to the rc
‘Governments® Ceitain ‘conditions
48 unlawful by International Law—t
not treat civil war as illegal—create 1.
and the duty to grant recognition «
conditions of fact are: the existenc:
. Ppanied by a state of general hostilit

.measure of orderly” administration o
national territory by the insurgent
Fules of warfare on the part of. the -
under a responsible’ authority ; -the
third States to define their attitude ¢
out the latter requirement recognitio,
be open to abuse for the purpose of «

. an
1 béﬁigéféﬁfs on the one hand, and between the belligerents . IS 18
anl nettral States on the other, the question arises what i

irld 8 Sthtes are legally qualified to make war, and the.reby oy
“{o hitoine belligerents. According to the Law of Nations,.
ftll'i"’ﬁbf‘r'éi'éﬁ‘gn States alone possess the legal qualification to
become ‘bi-lligerents ; half and part sovereign States are '
‘nofg-’.léga;ﬂy' qualified to b_e{@i_@g____b__elli erents. Since neutral-
Tsed States, such as Switzerland, are full sovereign States,
-.uthéf Te legally qualified to become belligerents, although -
. théirineutralisation binds them not to make use of that >
A ca;{i)_{% itjf except for defence. If they become belligerents . : ‘i
Wi e L ~becd‘ﬁfsé;they are attacked, they do not lose their character - :-.
ol T as'neutralised States; but if they become belligerents for
j ",oﬂbﬁgiv'e~ﬁ)urposes, they tpso facto lose this character.! -
""" §78. Such States as do not possess the legal qualification
to‘beodme belligerents are by law prohibited from offensive
or defensive warfare. -But the possession of armed forces
makes it possible for them in fact to enter into war, and to
bepome, belligerents. History records instances enough of .y
‘such States having actually made war. Thus in 1876 Serbia
and Montenegro, although at that time vassal States under

! This is quite apparens from the it was o
fact that Bulgaria by ac-ession be. to the
came a party to the Geneva Con- proclaim
vention at a time when she was still & exerciso
vassal State under Turkish auzerainty. in the cn

? See above, § 56, and Baty, in 193¢.
International Luw in” South Africa States it

A

infaries . ) oo 1900), pp. 68-68.: : grant be
Turkish suzerainty, declared war against Turkey, and on . ( . Slel:ﬁ)ove, vol. 1. § 71h, 7550, See, e,
' .Fe_bi'ué.ry 28, 1877, peace was concluded between Turkey - greeme

‘It is believed that ‘the lawful 65568. 4
Government is in any cae entitled Debatcs, .
to assert belligerent status and the of the Se
resolting belliger st rights.. Thus, for 8, 1937,
instance, it has not been suggested  recognise
thot during the American Civil War the insur,

and Serbia.2 When in April 1877 war broke out hetween

1 The :pos‘tinn of a neutraliced  Racot, N-v ~wiralités dur-dles (v,
T State a8 a belligerent is discussed ? See Martens, N.R.G., 2nd ser.,
g in detail by Dolin, §§936-050. Sce 3, pp. Lii-iis.
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