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243 ON WAR IN GENERAL [§ 74 ' ... ,; . : § 76] THE BEWGEI 
t ' : I \: ' ,r:,\ ;.~' 

~:II! i. ':' ,.c·'. ~..' , . : . 

, 'I . !;:.:':':~~: ~':/::f"~'~":" Russia ant:!; Turkey, the then T 
~~~i \1":' "d :. . .',~V ;;~\:~:. V .',.~, ,.~ ':!f -. Roumariia' jollied RUssia:: and' Scr 

:l;fr ~ ,~,;::.~ · .. 't,! .. , ..•. :;·.i' .•. ·:, .. ·.: .. :i .•. ·.:·,·.:, .. ,· ... ,'.r·.',·",!.,::.:.,' . ,; .;S~:· "~~'.l'" 'laa.gakin~t Tth'U'key ' hi 'De~~ber 187 
:~;;:iII;~'!> ::,r ~ ,;. THE BELLIGERENTS'.:~~:;:~"':".'· c g t a '~egaJ,*q~a~ification to 
i!:nt:,"". w. ~ Vattel,'iii:"§~ -l'hillimore, iii. §§ 92.9:l-Tay}or, §§ 458· 460-Whe'1tnn, § 20.1 .' ,. ." actually makes war. It IS a 'bellig!"!'!'l 
<"11

'
1" .. :.. ·':":-'llluntllf'hIi, §§ 511·514-Hel!ter, §§ 114·117-Lueder in Ho1Jz~ndorff. 4. ·~·'·I . .'·· war, and aU the rules of Intematin 

pp"237~48-Liszt, 56, A-Prawer.,lt'odere, vi. Nos. 2656.26tlO-Rivier, c~ :;. ,1:,' fare apply to'it.1 . There~ore, an' aTI ,.,;f:p' ;i1'. • .•••. . 20 ~l 
:u.'pp ... :-·216-Nys, iii. pp. 23.2G-Merignhac, iii", pp. 136.139-MartcWl, , :'1 . . d 

:::111';' .,;;.... ii. ~ 10th-HeiIborn. 8y8tem, pp.'333.335-Rolin, §§ !l36.9~mith, areat . ",', .. Buzeram an vassal, or between a F 
'i"li"i y o',"<"v>.~' ., :Bntai~li7ulthe lAw 0/ Natiom, i. (1932). pp.261.333--Cavaglieriin Rivi.sta,.'": :].a,::'., more of its memoom; is war a in' the 
.. "!~;f:,~·" (F2nd ... 8 (191 S d ):1: ft .... '"> _" ,' . . ,r' .. :r~:~"; 9), pp. 5 ·91 au 328·302. , '.; . : ",:¥.t,;'f- term according to the Law of Na.tio 
J(l.,.~J.;;,:,~ .. ~:::~:: .. ,.~',,7~.,;~!t\.$ International Law recognises the status of war. "".x' • .',,),," . § 76. ThtJ~inction betweenlegaJ 
..... t.~,.'~, ,.' become ,aD;Jl>'l~~<e~ects as regards rights and duties between the .' ... l>"7t:;;:'~;. power to maktfw8.l: explains the fa 
~ .. 'lll~~,. . "-. Belli· . :, be1llgerentd on the one hand, and between the belligerents .• ~ '~ecome a bl3lligerent Power through 
~;;l ~;;r'~~,~nt.~~::n~litr..ltl S~ates on the o~her, the quec;tion arises what . ~~::~~.t,~: ciples govel'Iling recogilition of bell) 

"'j' . kiM', ~u,~~~,~~,tes ~r~ legally. qualifie.d to make war, a.nd ther. eh.Y ." .~c2~.·I·' ~';':. the same a~ thoseielatirig to the Ie 
:i,:i!l'. ':: '~". to ~ecotlle bellIgerents.. According to the Law of NatIOnS, ,', \·;,,'r . . ' ~,' Governnients . .a CeHain'conditions l 

~::;;~.. fuiifi6vere';gn States alone possess the legal qualification to .. , ~t,;· .~;, . a.s unlawful by International Law-t 
,1' . b~o~e'h'1liger:nts; ~I.!..~!1d part_sovereign States Ee not treat civil war an illegal-<lreate I. 
r;;. ~yJegally quahf!e~_ ~~~J?el1igeren.!§.. Since neutral. . ',:"'. and the duty to grant recognition ( 

;;nh ' lS~.,S~~~s, such as Switzerland, are full sovereign Sliates, t, ':"1 ''If. oonditions of fact are : the existen~ 
::'\\!:> '.,. "th~t~~~ .legally qualified to become belligerents, although 'I~::..:.s.:...~:, panied by a. sta~ of general hostilit 
i!wt !:I'r--:~ '; .".. " therrlneutraJisation binds them not to make use of thA.t "1 .:.if<·i~!1 measure of orderly' administration 0 
:~~t:""~:':~r"" cali~~~~::r; except for defence. If they become belligerent8.,~~I.\.;",::e national territory, by the insurgent 
:~m i: ~~, .. ;, .. ' "booa.~; they are attacked, they do not lose their character "-, ,t \;" ,rules of warfare on the part of. the ; 
,::Il(;!' ,;:.~,., .... 'as ill~~~riilised States; ~ut if they become belligerents for:::~;:l:.' under a reSpOnsible: authority; ·thc 
"II" ~ .... ,. ' '. . ?fienslve purposes, they "pso facto lose this character.1 ';, -.' t, third States to define their attitude t 
!,:~lf L .. '.' 'Possi. . l.7. '£?". Suo ch States as do not possess the legal qualification . out the latter requirement recognitiOJ 
!!: ':'" .: bility to' • b 
'Jolt '. , beoODlO 0. to ibe()ome bclligerents are by law prohibiL0d from offenHive e open to abuse for the purposo of !; 
til!;"" 'BeUl· d £ .• -'~".,r leren'- or:. e ensl{C warfare. But the possession of armed forctls ,\ 1 This is quite apparent fr~m the 

.",'1'", '.' mnk.esit l'ossible for them in fact to enter into war, and to fact that Bulgaria. by ac"cssion be. 
o 1.' b . . b II ' . came a party to the Geneva Con. 
:i~, ' .. ~,. e·~ome~' c· igerents. History records instances enough of vention at a tim9 when eht. waa still a 
i!jlf,.;c·' . sUI}hSta.te~ having actually made war. Thus in 1876 Serbia vassal State underTurkish,mzera.inty. 
lim; and ... M .. on. tt:'negro, although at tha+ tl'me vassal States und"!" a See, above, § 56, . and Baty, 

I' .. InternatIOnal Ltlw in BO'~!th Africa 
mlp1";..'-' Turkish sllzerainty, declared war against Turkey, and on' (1900). pp. 66.68 .. ·,. I' 
m~\.( Fe~ruary 28, 1877, peac~ was concluded between Turk('y . -,I." a See above, vol. i. §§ 7la, 75bb. 

: .• ~.tl.' .• :'.' :':' and Serbin..2 When in Aprii 1877 wa.!' broke out hetwp",~ • ' It is believed that \hll lawful 
"a nov~rnnH'nt i" in any ca'''' entitled 
'jll" • to assert belligerent status and the 
1,..;1.1·" . 1 The position of 8 nf>utrali""tl P~c<)t, [1'.' ''''ralites dUT·IM,·. (\, . ",.'""Ilillg bc!ligcrmtrights.· ThuB for qa· State·as a belligerent is discussed • See Martens, N.R.G., 2nd .flr:. • instance, it has not been sugg~ted 
:!;!. in detail by :!oIin, ~§ fl3G·fl50. See 3, pp. Iii·i';;. S. Lhu.L dW'illg the American Civil War 
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