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many elemcnls of Ihr e1assical milit;HY CI1Il\'t'llliol\s. IlI'\Trthrlrss 

represellt acta sui ~ e n er is, 

H. Capitulation of ;\'orWIlY in liHIJ."" 
a) On the questioIl of the Irg:il ('h:lr:I<'\o'r "I' the 11lilit:lrY Coll

H
'I1-

lion entered into \wIW('('ll (;ellcr:illelllll:l IJl t)I<'I1. Ihe ('lllllllwnckr-ill­

chi!'f of thc (JernWIl :\rllll'n Forc<'s ill !\orll1 \tlrway, Oil 11111' sidt·. 

:md Ctrncral HU!!I'. ('n1111ll: IIl<!l'r-in-l'llll'l ,>I Iht' \o\"\v('giall .\rIlH·d 

Forces. on t11l' ntlH'r. al Spiollkop 1)\' Bjllrll"1 jl'11. IlII .1UIll' 1 (). 1 \l~(). 
as w('1\ as on 111.' ('tlllVl'lIli(lIl (,lItert'd illin 1 ... 1" ,'('11 Col(IIII'1 Ikr~c1\t'II­
hagl'll of thl' (it'f\II:11l !1igIJ (11 !\I 111:\ lid ill \'Jrwa\'. oil Olll' Silk. alld 

Lil'ulenallt-clllolll' l 11. \{osl'llt'i' \it.ht·11 ,,\, lill' \orwI'giall lliglJ 1:0111-
11l:l11d. on 11ll' ol\!I'r :\1 TrlllldlH'i1ll. a \--1' ,,11 ,llIl\(' 10. l\llll. Illt'r,' t,:-;i,,1 

diffl'rrlil IIpillitlll'> I1I lilt'r:lllIl'l', 
TIll' 111:1 i'lId\ "I wrill'r ... (':1111111"';1' Illilil:Ij"\' 1'1111\ l'ldilll!' ,:1 I' i I \11 :1-

I i () 11 '>. whill' ill lill' Ili~lon' of tll(' SI'('lllld \\'Il!'ld \\':11'. l'llikd 

1\il\).;dl\\l1 \1ilil:If\' Series. TIll' C:IIllP:ligll ill \Ilr"-:l~', T. 1\. Ill,\,n"I 
liSt''> Ihl' tH11l prelimi1l:lry :irmislicl'" TIH' Ihird gro\lp Ill' \\rl-

Il'rs prrfl'r Ihl' te\'m sllrreIlt1I'r, 
.\t IIJ(' sa III I' lime 11H'j'(' art· sh:lrplY diHl'rillg 1l(1lllillll" 1111 1111' 

ql1t'stio\l of whl'lher Iht' sl ' militar~' COII\,(,lIlitlll" hrllllgIJI I" :111 ('lid 
111\' statl' of w:\r hetwI'I'1I \or\\,:I~' :llld (it'l'lIJ:lll\ "I ",.1 Il:I:lktlll 

\h'yrr"~ and som!' otlwr wrill'rs dt'fl'lld lIlt' fO\,Il\l'r \ 1"\\. w\Jilt­

H:tlnl:111 Koh(" and man\' ollll'rs art' IIIl 11\l' "idl' Cl\ I\J· t ,I\,'\' (1IlI·. 
h) Bolh ahoYl'-Il11'lIlilll

lt
'd. \llililar~' ('I)lI\'('l\tioll~ h:I\' ·i .. ·· ilie Ir:lih 

which m:lkl' tlH'm diff!'r fr()\ll cl:issica1 \llilil:I1'\' l'llll\' "I I' dl' ()r Ihis 

kind. Thrse peculi:tritil's :Ht' t'xprt'ssl'd firsl or all III I', 'I11("ti()1l 

of C011l\)('t(,II('I' for \lwir conclusion. 
On the !\orwt.gi:tn sidt'. thry WCft' enlHl'd int() 1\\ 11,,' l\lilit:l[\' 

('tln1manc\l'rs, in tlH'ir oWII ('011\1)('\1'\11'1'. QuI OIl 11,,' 1\11i1,lli\'(' and 

with f'xplicit orders from the )\onvI'giall (;O\'I'r1IIl\l'111 "j" "talt'd 
lcial Rrport of Thr Inn'sligalio\l CO\llll\l,'I"I! ' :I~ wC'\1 

00 \Iain id{'us of this S('C'tiOl1 "Ne ~~prt".,,'d 1)\' Iloi< \I nl,' " :I kcture­

seminar at the ]-'aelllty "I' 1.aw. Oslo t:nil't'rsity, Ill"'I'IIlI" , " " •. ," 
61 "History of thl' Second \\'or\d \\'ar. l'nitl'd l'i\l~.1 .. '" \101,'.11 ""'ril" The' 

CampaiKI1 in )';orway." By T. K. \) (' r r \" London 1 \1:" ! . I" 

., 11" " k "" \( e \' e r, "El I1l\nl'l ,\1\'-. 1 ),\,1 1!1:,'2. 
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1()(i:II, ill 111I' tilll(' ,d 1,";lIill ;11111 1IIIII"I";llill III \\';11', il 111;1\' Ii:lPPI'll, 

:is foJ' ('X:llllpll' ill llil' ('I':ls('-lil'" III'dl'!' ill Illd,l('liill:l ill l~I;}-I, Ih;1I the 

:lgl'(','IIII'1I1 Oil ('I':lsl',1 il'" 11;1' 1'(lIII'lllIktl 11'.\ "liI\ 11\' 11li' IlIilil;ll'\' 

l'I)IIIIII;lllill'!'s ill 1111' l'il'ld ;11\11 11,11 "I "11 IIl1h 1,\ IllI'ir f.!il\'('l'llllll'llh, 

hili IIi;II Ihi, 'Ilw,lillll 11''', 1111' ,"I)il'l'l "I ,ill 1I11('I'II;IIi(}ll:l1 1'()II\'l'rl'lll'" 

lll'tlll','I) till' ITjll'I"I'III:lIin', "11,"11,',,,,1111,'11';" \\'1,11 '" <ll 1111' 

I'" 11111 I' i I'S ; III 1'111 P I i 11:": I" I)l' I III "i I i<- 1'1111' I "I I Ii I' I \\',) hi" d; " I 11 lli is 
I ,,"Ill' 1'1 \ I Ii \' P 11' '" I I~' III 

I'" I11 i,'; 1I (,,)J I \'(' I11 i 1111 jl:1 , 

,,'11\ Ill," ,d 1111' l'Ilill'd 

'pl'('il'i(' e;I'I', lilt' ('ClIII'('llli(III ClI' 1"';1'<' Ill' 

Ill' Illilil:lI'\' ('I)III'I'IlliClII" h;I' 1ll"'IIIII" 

l'x('('III'IH'I', 1':1('11 \Il ;1 higlll'l' tll:':"'" 11" 
\ali"II,s lia\'(' 111'1111:..:111 111:i11\'-silit'iI ;1I1i1 1,1 .. 1,,',11,1 ,'ILIIIC:I" inlll cl:lssi­

c:tI IlIilil:i1'\' ('Ii!II'('lltiIIIlS, 
,\11 lli(' Illilit:lr\' ('IIIII'I'llli"II' ill [lrl'Si'11I ;11, , ,1<1:":1' o\' lilll;i1l1ic 

Iit-\'('Iojlllll'nl. Tlil' :ll'lllisli('I", ;1' \\'1' h:I\'I' ;tlr,'"dl '1'1'11. ill'l,IICill:": tr;i11S­

\'11!'IllI'd Illllrt' allll 11I1i!'" illll) prt'lilllillllJ'l' IW;\I',' 1I"'illi,", Ill' ('1'1' ill) 

lli,' il(,t\l;d Ill'III'I' 11'l'lllil", '1'111' wh(\II' of tlils II'illI,I(}I'III<lti"ll 'If Illl' 

ill,tilllll' Ill' Illilililn' l'OII\,(,lIti"II, is Ilot Illli1' l'I)lilil!('d 10 Ihl' 'I1I(',lillll 

Cll' tilt, l'Ollllll'll'III'I' \'01' tlil' ('Ii!\I'I\l,iCln, hut :tI'lI III tlil' 1'['1 II'l'd 11 1'1' ;IIHI 

1111' l'IIIi1I'nh III illili\'idu;d ('1I111,(,liliIlIIS, ;lIld, 1111 d(llllil, i, ,Iill illl 1111-

\,illi,lil,t! PI'OI'I'" ;11It! llillugllls 1111 il art' jusl hl'ill~ "I \,I;tllill'd, III 

tliis [lrlj('I'S', llil' I'I('IIII'II\-' ,,\' llil' IIld arl' illit'rlll 11" >i \\ lilt 11i,' I'k­

Illl'llls Id' tlil' 11\'\\'\1) lliilt it is lTI'\' ditfil'ull III dl Ill" ,I, ,I i' hIIUIHI­

; 11' \', \'111' ('I' r I; I i 11 I'i iI 'i' i ('; 11 III i I i I a r \ II' g: tl ; I (' Is ; iI' ' ' , ' , "" '11 I i I I' ; I11 cl 

111'1' l'IIit'I'l'd illlll ilS IlI'\lIr(', 
" ,,j Ill<' 1'1'1:1-

lillll' 1','gIIili\I'd 1)\' it. I~ ;ICI'OIllpli,lll'<i 1,\ 1II'''II;Il'\, 111l;1I1ce, 

1111,,1'111 illld I'ClIII"III: illll'l'llillillllill ];1\\ " ,I",,,, :11',' 11111 ,'IIi1r:II'-

t"I'I/,'d 1)\' iI sllddl'lI l'\'\'llilllilllliln ,11;11':':' 

;11\\,;1\', 1'\'I)llIlil)II;II'\', 

I11 Ihis ('ll:IJlII'r, lilt, \\'I'i\l'1' will "III'llI!" 
Ill' IlIi, ('I'llilltillll ill till' I il'ld Ill' Ill<' 111,1,1,,1'1' 1"IIII"lllillll', to ;1l1a!\'zl' 

\\'h:1I is Ill'W ill thl'J1l ill J't'i:llillll I" Ill" ,'I;",ie;11 ll1ilililJ'\ l'IIIIII,.,lillll' 

IIIHI what dirl,(,tioll till' dl'\'f'I"!lIII<'liI lakl's, 

;), :lrlllistice-clI/lilu/flli()1I IIf f.l118-- uno, TIlt' I'il',t 111' thl'''' iI('is 

sui generis which WI' shall :tlit'mpt tll ~1Sl'l'r\;lin ;11'" llil' arllli,lil'Ps 

concluded at till' pnd ut' till' !-'irst and SI'Cond \\'lIrld \\':II'S, 

Thl' armistice cnterrd inlo betwl'l'n thl' ,\llil'd ;11111 ,\sso('ialt'd 

powJ'rs, IIIl the onc hand, and (il'l'J1lall\ 11/1 1Ii,' IItlwl', 1111 \o\'('I11I)('r 

11. 1\11H. :11 first S('l'llll'd tll h:IY" :tll 11", ""'I'k, "I ;I ,I:"si('al a~r{'e-

~~'~~ 
.~::? 
'J.:";~, 

) , 
al'lll,sliCl'""ls 

, 
''?'~J.;,lllt'lI t ~l'lIl'l'a I 
~:;farlirle :1-1 llliidl 

::ida \" w i I11 llil' p",sil 
i'I.- ' ' 

"Th • 

ra r~;ifha ract,er, wa~ rd~\'It"1l , 
I oflP'hp arnustlec IS fixed at ;~ 

ng:ltioll," The integritY (lf hotl 

lTllJan Arm\' had tu [ptrpat to il 
\~I'IIIII'S II ;1' 1','("lgIIIZI' 
01111 il'J'J'ill'I'\, ion lill(' w~s esl:lidislll'd, 

Tllis ;II'llli,lil'l' 1i;ld CI'J'taill tl':lils of'its OWIl, ()Il behalf of Gel 

IILIII\', il WI" ('('Ill'ill(lt-d allti siglled h\' I11I'mbers of tlH' (i('rm:11 

gllll'rllllll'lll ;lIld, llill\, IHI r:llification was rl'ljllirl'd, 

()II lilt' 11:lsi, 'II' Illl"I' I'Il'I1H'Ilis, 11ll' arllli,sli('I' (If :\ovl'1111ll'r 11 

1 ~J 1 X, ,IiIIIIld Ila\'(' n'prl'sl'llll'd a ci;lssic:li agl'l'l'lll('nl OIl gl'Iwr;1 

;lrIllislil'l': Ihat i" e:lcli of Ilw bclligl'fl'nts rl't;lillS IIll' ulldimiIlishl'1 

pCl"ibilil\', :11'1(']' Ill(' l'xpiratillll of the CIIIl\'I'llIillll. to prolong th, 

('xisting Il1'Illislin' 0[' 10 ('ollciude a Ill'\\' 0111' Ill' to undertake tll' 

rl'lll'wal or op('l'ali(IIIS according 10 till' cundiliollS of till' a grel'I111' 11 I 

or. fillall\', III op'ell lll'gotialiolls for the prl'lil11ilwr)' treaty of peal" 

or llil' pea('(' Ir(':iI\' itself, 
llm\I'IIr. alll'l' 11ll' ;\fi-da\'s' pl'I'iod Iiad I'laps('(l. Whl'll the l'xistill~ 

aI'l11isti(T h:ls l'xpirl'd, till' slrongn sidl', the .\llil's, simply illlpOSe( 

Ill'II' alld hl'lllil'r "bligatiollS Oil till' weaker sidl', havillg ill mind th( 

facl llial Ihl' (j(,[,ll1:l11 :Irmil's h:ld rl'lrl'atcd fl'OIll thl'ir fronts, so th:1 

llil' rllad tll (;nlll:III\' W:IS "duall)' IIIH'II. Tlills, 111l' armistice III 

\IlII'IIlIll'1' 11, l\IIK, Imt till' basic ('\\'1 l1l'n t (\f a classical uf.!J'('cmrll' 

(II! ilrllli,til'l', i':vi(il'ntl\', W(' li;I\'(' hl'l'l' llil' fa('t lliat the armistie, 

rl'[lfI'sl'lill'd till' capitui:llillll Ilf thl' w('aker ,sidl', That is why Siebert' 

('ails lliis al'! ;'J'misti('e-l'apitulation, This is actually an I\el 

s \l i g 1'111' I' i" ('ontaining l1lan)' ell'nll'nls, llOt only of the armisticI 

;\llll (':lpitulatiolls, but a\so of the prl'limin:IJ'I' I)('a('(' treaty, In dot 

trilll' thl'rl' ;11'l' 1l1;IIIY l'stil1latps t!Jat it I'l'PI'l'Sl'llts a Ilovum,'l 

:.1:trslwl l.'o('!J 1"til1l:lkd quill' ('orredly the eS'>('l1tial problem frOlll 

i\ Illilitan' point IIf view when hp said of the 11th :\ovember Armi, 

li('l': "\\'h:lt is ;In armisti('e',) ,\n armisticc is a ('('a se-fire, the ,ct'asillj; 

Ill' hostililics which has for ils aim the discussion on peace; placill' 

the gOVCrIlIlH'Ilts ill such il positioll that they call force the peact' "I 

the kind thl'\' desire," :\fter this upon the continuation of the arrlll' 
ticf' tht'rt, followpd ilIl imtJositioIl upon GermaIl\' of ht'avier conditioll' 

\1 Hr te flS, :\Hli ;l S \1. p, 17K, 
'" "i (' h t: r I. "L'armisti"(' clans le droit d,'s grns", "Ht:\'lle 'gen~rale de dr(II' 

in"'rllHlillllal publi(''', :\oH'lllhl'r-I)('cl'mlH'r, 1\J:l:1. 
" fini", Inlnnational Law Ill. $ G~;l; \'"rdross, op,cit.: Kunz, "Die R. 

\'isilln der I'"riser Fri('dells\'llrlr:iK"", etc, ('1(', 
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than thosl' stiplll:ttl'o Oil \OYt'llllll'r 11, 1\/IK, III \')t'W of tilt, j':lct th:lt 

(i('rm:lny's fronts wen' 1)IWll," 

Thl' other armistiCt, agrl'l'llll'llh, l'OIH'llIlkd lll'tWl'l'll tIlt' .1"llil's alld 

associated r)()\\'('rs, Oil th(' OIl(' h:llld, :11111 till' allil's of (it'rl1l:lll~', Oil 

tll(' othl'r, ill thl' hrst \\'mld \\'ar: 1\III,~:lri:I.': Turkl'Y," 111IIlg:lr,,'" 

:11\(1 Austria,'" are Ilot idl'lltic:il witil tilt' :q.!rt'I'1l1l'111 011 arl11istil'l' with 

(J('rll1all~' of ;";o\'(,I111>('r 11, l\l1K, Ill'l't, Iht' hasic ('1l'1l11'llh of tlw 

armistil'l' l'OIl\'I'lltioll ill its c\;l,sic:il fllrlll :In' 1:1('killg right il'lllll the 

st:lr!. Thrr(' is ll() right tll 1)],1)1()llg tht, :ll'mi'ilin', till'n' i, Illl d:Jll' 

for tIll' l'lldillg of armistil'l', TIll' l11ilit:lJ'\' 1lllq;rih' Clf the 1H'lligl'n'nts 

i,~ aC(,I'pkd partiall~', tlw trollps of tIll' (it'I'III:111 allil's :Irt' ill Iht' maill 

Ipfj as polil'l' forcl's, III all nilh('sl' :\l'ts, tIlt' d:llt's :t1'1' ii\t'd h\' which 

Ih(' (il'rlll:111 tro()p' h:t\'(, In rl'tn'at 1'1'0111 Iht',,' ,Iall's, lilt' hrt':lk oi 

diplolll:Jlic rl'lalilllh with (il'rl1l:1llY :\Ild il,'l' Illrllll'l' :lllil" i, :11- ,11-

c111t1l'd, ill short. Ihl',sl' :tgrl'I'llll'llh :1i'1' l':lii<'d :II'lllislit't's, "hill' :1('11I­

all\' thl'Y rl'I))'l'St'liI ach \\'ith lll:lll~' l'll'lllt'llls ()f lI11I'III)(tilil l ll:il Sllr­

rl'll<ll'r, ill otlll'r words, tIll'\' :ll'l' :11'1:1 ,S 11 i g t' 1I (' I' i" 

TIll' :ll't:1 f(lrlll:lll\' l':II1<'d ":lrllIi,stil'I' :lgl,(,I'llll'III' 11I'I\\t't'll Fr:l11c\, 

:llld (il'l'I\lall\' ()i ,IUllt' :2'2, 1\/!O, :llld !-'r':II\('t' :11\<1 11:<1, "I' ,!III1I' :!,L 

1!/,jO,-' Wl'I'l' als() :1\'1:1 s\li gl'llt'ri,s :IIHI :11'1' 1)(>1 Id,"II' ,11 with thc' 

('apitlll:Jlillll-arlllistil'l' Clf \m'l'I\lIH'I" 11, 1 \/1 K, 

TIt!'y ('lIlltaill lllallY l'll'llll'llh of :I l'IIIIYl'lllillll "I "'I"IIJI:tlillll, allri 

at tIll' sallll' time e1l'lIlt'llls Ill' :1 trl':Jty Oil prt'lilllllt. tI ' 110':\('" 

S()Illt' yital el!'llll'llh Ill' Ihl' c1as'iical armi,I". ,tl, ""I 11,,'llId('d in 

it. for l'xample t1H' n't'iprocily ()f condilillll' "Ild .~!tl.illl' "I p,\ations 

I() mutual rights [llld duli{'s, In the agrl'l'lllt'lll ,tf ,11111t' :!:.', 1 \l-W, this 

prillcipll' was rl'IH'all'dl~' violall'd: tll{' f:lC'l Ih:iI 1111/\ Illlt' ~idl', Frallcl'. 

houlld hl'r~l'If to a ('('asl,-firr: furlhl'rll11lI'l', lb., "t>llv{'llti()11 was not 

COJl('lu<il'd for H defillitl' period of tilllt' WII il 11Ilssihilitil's of prolonga­

tion, .-\rliclP ~Ul ('speciall~' asserts t hal wliill' armistice is dfrelive 

until the cOllclusion of the pr:H'l' 11'1':11\, tlw act can be CalH'l'lk-' at 

will by a unilatl'faI act ()Il tIll' parI III (;('rmany, :;0 '\Idl right .. as 

granted to France, 

.2 Mordacq, "L,' ~linislere CkI1H'nCCau" 
23 ])fartens, ?\HtJ 3 S XI. p. l'2tl. 
:z.t Ihid., ~HG 3 S XI, p. L-)H. 

2"6 Ibid" NRG 3 S Xl. p. lS:t 
,.. Ibid" ~HG ~ S XI. p. 191 
.7 Tran~IRlion into S,',hiHn frllnt Iltt, "r>~innl I .. xl. It"lll"'" ,)f Inlt'rnalional 

I...... l\~larR(I,' I nl\,.""I\ 

SOfl]I' (il'rlllilll :IlJtI\(\rs, fllr eX:lll1ple 13('rl)('r,-' 111:linLIIII 111:t' 

\YP(' Id' 1'1l11\,(,lItillll likl' thl' (11)(' Id' ,June :!'.!, 1\/·ji), is Illli " 111'\\ 

stitutc 1'I'(':iI('d 1,\' (i('l"II1:III\, hut 11I:lt it i, :I rt'Ilt'liti()[l III lilt' ,It i 

takl'll 11\ Il'illll'I' :llld thl' ,\llil',S ;lg:lill\t (;I'rlllilll\, ill 1\111< \ '111111, 

thllll~hl I' 1"\Irl"'I'd II\' "'lllt' i"rl'lll'li wrilt'r\, 1:'1I Illt'IlI, lli1K I, Ill' 

:1 1'1'1"'1 i Illlll t If I K7 1 , 

I1I l'tllll'llI,illll. 1111(' \,:111 ;II'CI'I'I 111:11 Ihl' :IC!.s tiC \llIt'lllllt'i 11, 1\11:-. 

:\s \\'1,11 :I'i lli(' :II't Ill' ,1111)(' '.!'.!, 1\1-+1), )'I'PI'I''il'111 11t'\\ l,h"lltllllt'II:1 t" 

Iltll'f'I1:llillllill 1.:1\\ Hut ('\'('1'\' Ill'\\' C:ISI' ,sl1llll1<1 Iit' ""t's"l'd :\.S I, 

wl1l'11lIT il i\ ill I ill' spiril of tIll' gl'II1'I':11 dl'\'{'j()\Illlt'liI ClI 1IIIt'rll:tlill\);t! 

Law, \I'll1'lllt'r it I'I'prl'sl'llis :1 slt'p !111'\\'ill'd tlr 1\1>1 Tllt'I':ll'illli:llillll 

arll1istil'l' tll' 1 \11 K as \\'1,11 as ih 1'1'1)('1 it illll \)1 1\1111, :11'1' ht>lit pitl'llll 

111('ll:l ,SlIl gl'III'ris ill lllil'I'II:lli'III:11 1.:1\1': Iwilitl'I' Id' litl'lll 1\;1' 

pas,sl'd lilt' It'sl III 1'\I)('I'il'II(,I' :1\ :111 arlllisli('I' TIIt,\ 1'\l'il'I'<I 1,\ tlll'llt 

,\('I\'('S "ill'lI lill,\llit,t1 IClIT1'S, ill 1",it'lltiillg lilt' il"l't'I'lllt'ltl III \ll\'I'111 

hl'r 11, IlilK, illll"I"I'ti 1II1 <ldl':llt,ti (inlll:lll\ Ilt'\\ :llltI 11I':I\'i1'l' Illlii,C:: 1 

lillll' 11 1,1 :t, (l{'I'111:111\', ill'I',,'II, il:l<I 1IlI'IIIillll \ 1,,1,II"ti lilt, :I,C:I'I't'lll1'lll 

td' ,111111' 'l:.' I\I!II, \\lit'll it c:ll'l'il,t1 lllllllll' tWI'IIII:III"11 ,>I lilt, 11111I1,(,llpil'll 

p: I 1'1 "I I, I' i till'" : I I lilt' I'l\(l I)! 1 \ 1 1 :: , 

I, r /If!{ocil'r IJf llil' UTili/si/Cl' rUITI'I'lIll'lIls Ill/Ill lIull/ r 1!1J.'i I, /{IJUIIIII 

111'1, 1I1/11I1Urt! 11111/ fill/rIUT/11 (19)'1!, Till' :11'1l1i,ticI'S ('llllcllllktl ill lIlt' 

""t'lllld \\'orld \\':Ir h;.'tW"I'11 Ihl' ,\llil'S, Oil Iht' trill' h:lIld, and th, 

(Il'rIll:l1l sall'lliks (Italy, HOII!ll:Jni:l, Hung:Jr\', :111l1 Blllg,tria) on til,' 

other, offer :I good example of the evolutioll (If llli\it:ln' l'OII\'enti()l\~ 
The Italian :Jgrt'('I11Cllt on armistice'" shows th;iI it ;l('tll:Jlly is an 

11I,lillllp sui gPlleris which contains wilhin ihl'lf !llOH' elements 

Clt tilt' ('lassical conventioll tlll f.(l'Ill'r:il :Jrmislicl', Ih:lll that of capi 

11I\;tfillll and aho of the pn,jimilwry pracr Ifl'al\" To Ihis onf' shollld 

add 111I' t:Jct that Italy which ill :t technical srl1Sl' was still in a slal.' 

Ill' W:lf with the Allied powers, (lPd;ueo war on (ierll1;tny. her alh 

()f yrsterri;I!', and IJPc:tllH' a co-belligerenl in the ,\lli('d coalition
X

'; 

1'1 F, B t' r b I' r, "l'rollirme dps netlrll \\'affrnslilhlanclsft'chls", Brrlin 194:1 

,. TexiS in 40 A, J, 1. L. Suppl. I (19H,I, 
.. A cl'rlain silllilarily one call find in lhr armislicc ctll1r:ludrd h"lween En~ 

1"",[ and the h:ingdom of \upol('on, urler lile fall of \apokon, February 2, 1814 
I, .• ,(,. k 4, it i,s slated: "11 S!'fa ('ol1clu imm['dinlrltlrnt unc convenlion militairl' 
""',, I", IIfficit'Cs, Kt'ne'raux et stlp{ricurs de I',.\rlll{r atllrichil'nne, napolilalnr 
"I ,.,,,,.,,,, I'"tlr {Ial>lir tin plan tI'()pt'ralillns scion Irqtlrl In troupes re~pecli\'n 
rrll'''' .,," le mi'nlt' rat"\' d('\Tlltli agir ," I \1 a r I t' n s \1\ \" 1', ~11, 
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ore the thesis of Derry is ullacC'{'ptablr to lI~, The acts of 
did not preclude any political i~~ue!\, e!!peciul\v the issue of 

of the war between Norway and Germllll\', IW>C!luo,(> the 

m Government already on June 7, 1 Y40. r~Jlrh !Ill' It'd: 

Hgh Command has therefore advised the KllI~ llnd (jovern­
the present to give up the struggle within the ('Clmllr". und 
and the Government have considered it thrir du" tll follow 
rp, Thpy art', therefore, now leaving the country, 
wy are nol thereby abandoning the fight to regail1 Ihl' inde-

of ~orway. On the contrary, they will contintH' Ih., liKht 

he frontiers of the country.',e. 
f"{'laration very clearly establishes the fact that thr IW;HI'r, 

IVf'rt'il(nty of Norway regarded themselves as ut war with 
t'ven after the capitUlation of the armed forces in ~orwll\, 

ould argue that in the first moments after the GerJlU11I 
n ~orway, there was some vacillation on the part of th., 
~n (jovernment on the question of stall' of war with (;t'r 
hi~ fact has been recognized by The Official Heport of Th. 
lion Commission, In it the Govrrnment i~ critieiZl'o fCll 

Illlde soft declarations immediately after t he assault: 
d nothing about the country being at war with Germal1\ 
lothing about enlisted men going on duty, and about Ih., 

being fought by the Army whenever they encounlert'd 

uch an attitude was only at the beginning, The ~orwq~iall 
e Storting, and the Government made it ('lear by their res, 

lecisions and declarations that they were at war with GPf 

'iew is firmly held by the Investigation Committee. which 

her in its report: 
warfare was started the night before April 0. and after th\' 
ultimatum was rejected on the morning of the same day. 11 

war existed b€tween Norway and Germany, This was COil 

1 a Royal Resolution voted the same day at Hamar." 
same sense the Supreme Court upheld the Largel Verdid 

lid: 
and in particular in the opinion of the Court there i~ no 
at a, state of war in the sense of military penal law (}{'currl'fl 

I'dan Kohl, or,cit" p, 122, 

\( 

........... ------------~ 
as in the Illl'1110ir, c>\ 11, ~.dll 

onE' l'hall('ngl's Ihi' Lld, 

117 

II1 Ihe 

• I \ 

", '':111 y, 

, I,,t I 

... Id 

ckr~, ' I h II 111l' \,,1' 
This 111(':I,Ur(' "':IS u\Hkrlakl'll ill c'\ITUIllS :1\11'1" '" I' , I hc' c )fl','II,j \ I' 

\\'l'j.,!iall alld ,\llil'd \1)\Tl" ill \ClI'III \tll'\\';i\' \\'('1',' [lIl 
, \' '1. " l'I})l'I"II('(\ 1)11 \\:1\' .-'t->, :)liCl 

agaill,1 the (;('rm:11l Ulllls, ' :lrYI" \\.1' " :""'" 

that was 11ll' firsl .\lli('d "II'ICln' ClII 1:IIId :lgal llsl 1IIIkl, (,1 lit I.t! 

I
) , t" I1 'I i 'I' (i I' r III 'I 1I d Cl(' \ 111\' '11 h 

Dieti was slIrroulllil"I. at '-jorll(' .1 1' , ,I l( , " ' 

(,:lptufl'ci rl'\'l,:dcci, Hitler h:1(\ airl':lc\\' is'lll'd ()rd('r' 1[1 illl1\ Ic) 1'1)11'1 
'lido a capitul:ltion of thl' p()siti()Il' :llld I() ",il}u\r:lw 11ll' 1'('11\1),1111' 
"I' his troops tCl Sw('ciish t('rriton', ",ilc'l'l' Ih(, Ir:lills I" ,'\:1('\1:11<' 1111' 

(
' 11,'1(\ lH'PIl w:liling ,illl'I' \I:IY '2~)" 

I r""I" tCl !ermallY 

" .! "I" Il r;" 111. "i',I';I .. I'I[ 1')'), .. 1 :2,'., 

I)" r n, "I' [';1, 1', ~IX 
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ady in the night between April 8 and April 9, 1940, when Ger­

Iy began a large scale military attack against Norway,"~' 
lro the Supreme Court in the decisi<m in the Five Cast'5 stressed 

a state of war between Norway and {,ermany continued after 

~ 10, 1940: 
[here is in our view no doubt that a state of war continued 

reen Norway and Germany also after June 10, 11)40, What 

~ened was that the remaining forces in ~orthern Norwl!\' ('PH sed 

ght and capitulated, The Norwegian Government, howt'\t'r, con­

ed beyond doubt the war, as the responsible leader of \orway's 

ign and defence policy, This was demonstrated, wht'lI imme­

ely after the arrival in London in June, 1940, step~ ""t'n' taken 

>organize the Army, the Navy, and the Air Force, Thl~ ,lale of 

led to the consummation of a military agreement Wllh (ireat 

ain in May, 1941, and in .Tune the same year, the ,\orwpgian 

ernmenl together with Great Britain and a number of (;erman 

Ipied countries solemnly declared that the war would continue 

I victory," 
As far as the content of the acts of Spinokop and Trondheim 

concerned there is a difference belween them, espierially on the 

lion of the competenc(' of military commanders, 
le re resentative of the ~orwegian High Command in Article 

the Trondheim capitulation accepts t lat "Die re.'lamtl'n nor­

schen Streitkrfifte legen die 'affen ni('cl('\' Ulld wprden sle 

rend der Dauer des gegenwiirtigen l\ril'f,;es nicht wil'der gegen 

Delltsche Reich weder dessen Verbundete ergreifen", 
ill stipulation is quite contrary t9 the spirit and lettl'r of the 

lamation of the ~orwegJan itliTg and the JiQv~.r'!'!~Ul+of June 

140 and the advice the military commandprs gave to them,~ 
lamation ex licit]' mentions the ca itulation of the Non' Jl 

" "within th~ country", while the reprsenlatjye of the Norwegian 

1 Command adhered at Trondhejrn to "die gesa mte Nonvegiscbe 
~. Further the Government particularises tbat tbe struggl r 

in the c~untry is stopped "for the present", thus leaving ,open the 

ibility of further resistance by the Norwegian armed :orces with-

le country, while Jhe Trondheim act does not envisage 5t'.:5 a 
... 4 1WJ-r,_ 

mIlty. ~ 
;;rding to the practice and doctrine of International Law, the 

Norsk Relstiden d~ 19411 p, ! 64, 

t 

(/ X 

~~ 
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military commanders could enter into t hr m i li la ry (,011\'(,111 ions onh' 

on the basis of tbeir objective and spatial ('omp~tpncl' TIH'V could 

bind only tbe troop under tbeir own command, 

l,hpre[ore it is obvious that the\' had gOl1l' bpYOlld 1111'11 ,>I'W.-tll" 
(:!.!"'Iwlencl' ,at T:()llOIH'in~-a~]d~ti;7:'T ~\~'r(' i7]-;1'~Ir'g:~14P()'III'~' , :I,!' I 

n~I' \ofwegtal1 (,u\'('rnllH'nt for the sti[lulati(}ns they ('oll('illlk.l 
... hldl were outside thrir ('olllpl'teIH"', ' 

f-r"Dl the point of view (If 111lt'f'lwli(}lwl Law thl' !\orwl'giall (, 

"'IIIIIH'nt had th,' rif,iht to U'(' ill a further ."'truf,igl,' :l.g;lillSI 11" 

I ,,'rlll:tIlS any arnH'd fOfces and troops at thl'ir dispo,;ti (':\"I'pl tllll" 
\\ hid] Glpitulatro Oil thl' basis ()f the ('()ll\'('llli()ll."' 1'lltlT('d illln hI 

tllf,it' f('SIH'ctiv(' commandefs, 

':'fOIJl all thr above mentiol1ed Llct~, tlH' fillal ;I'i't''i'ollll'nl "I 
till., wfilrr (lll Ill(' lllatlef under ('ollsid('ratioll is as f()II()II'~< 

1 TIlt' itch of Trolldheim :llld Spi()Ilh,(JjJ repr(""'111 c:lpiIUI;tllllll 

1\ tlh ('lInditioIlS ;ll1d are purely ll1ilitaf\' ('(IIlI,'llll"'" 

1'1]1'\' had 110 .,Lwlitical ~lip\ll;ili()Il' ;IIId did 11,,1 "lId lilt' "I,ll, 

," "'( IwlWI'('ll :\ofway ;ll1d (i('rll1;111Y, 
It (HII' draw,'i :1 parallel l)('tll'('(,11 lil(' (,;II'II(i\;ltlllll 1>1 1\1'lgilllll 

,J" \I'thl'flands, France, (;rl'(,('(' alld YlI~II,I;tll;t <illlillg till' 1;,,1 

'd 1I':lr lI'itillhl' :\(I['I\"('gi:111 (''','01', 11111' ,111)111<1 <11';\1\' 1111 l'IIlll'llI,illll 

h" lIlt' :\orwef,iiall rl'cord is :lnwllg thl' 111",1 l'I";lr, 1"I"'ci;JiI\' "11 
Ih., qUl'stion ()f the stat(' of w:lr Ililil (,('I'III"II\', ,\11 thl' ;11'" of lill' 

\"r\H'f,iian King and till' ;\urw('giall (;O\'l'rlll\lI~JlI were' l);\'o('d on till' 

"torting's unanimous decision at EI\'('rlll1l, ,\pril D, 1 \)40, 

;. 
", , 
'" 
" / 
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