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§ 14. End of War,
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% C ”W A war may be ended in three different ways: through

subjugation, simple cessation of hostilities, or the conclusion of a
peace treaty.
1 Subjugatioen means the destruction of a belligerent as
a State through its being incorporated-in the victorious country by
a unilateral act of the latter. Subjugation must not be confused with
wartime occupation, which is only temporary condition without
any change of sovereignty over the territory concerned. Even though
the whole territory of a State were to be occupied, it would not
necessarily mean final destruction, since the war might be continued
elsewhere with the aid of allies and such national forces as had been
sent abroad. Even though the fighting has come to an end, it is not
certain whether the wvictor wishes to incorporate the whole of its
enemny's territory in its own territory. It may, for political or other
reasons, be content with less. Subjug{{tion may be regarded as
a kind of annezation although it should be noted that examples of
annexation are found also in peacetime, and that annexation often
rests (at least formally) on a voluntary agreement between the
States concerned.

NA The Present Law of War amd Neubradity ~
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Subjugation is based on the fact that the supreme power of the
vanquished State no longer cxists. Subjugation may occur athhm?gh
the exiled Government of the subjugated State claims some kind’
éf formal authority abroad even after the cessation of hostilities,
and after it can no longer effectively carry out its governme}ntal
functions. Mere protests are insufficient in this respect. The
requirement that subjugation shall be effective means that a proclama-
tion of subjugation given during a war is insufficient. The proclama-
tion made by Great Britain in 1900 during the South . African

- War was without legal effect even though Great Britain later won

the war. During the Second World War, Germany took certain
mensures in Poland which were legally possible only after a final
conquest. ' .

Subjugation has occurred several times even in recent times, 'e.g.,
in the case of Abyssinia in 1936. As was mentioned earlier, the r{ght
of subjugation has been greatly restricted by the League of Natxt?ns
and the United Nations, and many authors think that subjugation
is also contrary to general international law now prevailing.

9. Just as a war may begin merely Dby actual hostilities (intended
as war operations), it may also be ended without any decision having
been reached (as distinct from subjugation) and without a treaty of
peace, by the belligerents simply bringing ¢ he oper at‘i ons
of war to an end. Sometimes?a special proclamation ig issued
(which may be even unilateral if the adverse belligerent makgs no
contrary declaration) stating that the Powers are no longer at war
with each other, This occurred between China and Germany after
the First World War, although a peace treaty was later eoncluded
Yetween these States to avoid uncertainty. ) o

The cessation of hostilities must obviously be mulual, and many
writers consider that this implies a kind of tacit agreement, If a war
could be concluded by one party simply discontinuing the operations
of war, the objects of the war would in most cases not be achieved.
When the new rulers of Russia made their unilateral declaration on
Tebruary 10th, 1918, that they ne longer intended to fight against
Germany and the other Central Powers, thiz did not prevent the






