156 1946 Nuremberg Judgment

Cpepem e s

The Law Relating to War Crimes and
Crimes Against Humanity

The Tribunal is of course bound by the Charter, in the definition
which it gives both of War Crimes and Crimes against Humanity,
With respect to War Crimes, however, as has already been pointed
out, the crimes defined by Article 6, section (b) of the Charter
were already recognized asWar Crimes under international law,
They were covered by Atticles 46, 50, 52;.and 56 of. the Hague
Convention of 1907, and Articles 2, 3, 4, 46, and 51 of the Geneva
Convention of 1929. That violations of these provisions constituted

crimes for which the guilty individuals were punishable is too well
scttled to admit of argument.

But it is argued that the Hague Convention does not apply in this
case, because of the ‘general participation’ clause in Article 2 of
the Hague Convention of 1907, That clause provided:

“The provisions contained in. the regulations (Rules of Land

Warfare) referred to in Article I, as well as in the present con-

vention, do not apply except between contracting powcrs, and

then only if all the belligerents are parties to the convention.’
Scveral of the belligerents in the recent war were not partics to this
convention.

In the opinion of the Tribunal it is not necessary to decide this
question.. The rules of land warfare expressed in the convention
undoubtedly represented an advance over existing international
law at the time of their adoption. But the convention expressly
stated that it was an attempt ‘to revise the general laws and customs
of war,” which it thus recognized to be then existing, but by 1939
these rules laid down in the convention were recognized by all
civilized nations, and were regarded as being declaratory of the

laws and customs of war which are referred to in Article 6(b) of
the Charter.






